
BOROUGH OF SEASIDE PARK 

ORDINANCE NO. 1642 

AN ORDINANCE OF THE BOROUGH OF SEASIDE PARK, OCEAN COUNTY, NEW 
JERSEY AMENDING CHAPTER 200 ENTITLED "DEVELOPMENT REGULA TIO NS" 

BE IT ORDAINED by the Borough Council of the Borough of Seaside Park, County of 
Ocean, State of New Jersey as follows: 

Deletions arc shown by strikethrough; additions arc shown by underline. 

SECTION I. Section 200 of the Code of the Borough of Seaside Park is hereby 
amended as follows: 

Add Section 

Sec. 200-66. l Conditional Uses 

The municipality recognizes that certain uses, activities and structures arc necessary to serve the 
needs and provide for the convenience of the citizens of the Borough of Seaside Park and at the 
same time appreciating the fact that they or any one of them, may become inimical to the public 
health, safety and general welfare of the community if located without due consideration to 
existing conditions and surroundings. Such uses arc designated as conditional uses subject to the 
standards and regulations established herein. These standards arc established in accordance with 
the Municipal Land Use Law. 

A. Applications for a conditional use shall be made to the Planning Board. The 
application shall be granted or denied, after public hearing, within ninety-five (95) 
days of accepting a complete application or within such further lime as may be 
consented to by the application. Notice of the hearing shall include reference to all 
matters being heard, including site plan and subdivision. The approving authority 
shall act on all matters simultaneously. Failure to act within the required time shall 
constitute approval. In reviewing the application, the approving authority shall 
review the number of employees or users of the property, the requirements of this 
ordinance, and consider all reasonable clements which could affect the public health, 
welfare, safely, comfort and convenience, such as but not limited lo, the proposed 
usc(s), the character of the area, traffic patterns, vehicular access to this and 
neighboring properties, seasonal congestion and parking needs, pedestrian ways, 
landscaping, lighting, signs, drainage, sewerage treatment, potah1c water supply, 
utilities, and structural location(s) and orienlalion(s). Each conditional use shall be 
considered as an individual case and the approving authority shall be satisfied the 
conditional use is reasonably necessary for the convenience of the public in the 
location proposed. The burden of proof shall be on the applicant. All conditional 
uses shall require site plan approval. 

B. In approving a conditional use, a time limit of one (l) year from the date of the 
approval shall be set within which time the owner shall secure a building permit, 
otherwise, the approval shall be deemed null and void. The approving authority may 
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C. 

D. 

E. 

F. 

G. 

11. 

for good cause shown extend the period for securing a building permit for an 
additional period nol exceeding six (!,) months. 

The use for which an application is being made must be specifically listed as a 
conditional use within lhc zone where the properly is localed. 

Conditional uses shall adhere to lhc additional standards specified for the particular 
use. 

No use specified within lhis article shall be considered a conditional use unless it is 
specifically listed as a conditional use in the zone district regulations. 

(..'onditional uses in existence within a specified zone at lhe dale or adoption of this 
ordinance shall be deemed to be ··grandfathered"' and nol subject to the additional 
standards specified for lhc particular use. 

No expansion of a conditional use shall be permitted without meeting the additional 
standards specified for the particular use. 

In the event a propcrtv owner meeting the --grandfothcr .. provisions herein changes 
the use, then in that event a Site Plan Application shall be submitted lo the Planning 
Hoard. 

SECTION 2. Section 200Ah of the Code of the Borough of Seaside Park entitled 
Nonconforming Uses. Structures or Lots is hereby amended lo include the following: 

[ Add as first paragraph preamble J 

The once lawful use of the land or a slruclure existing at lhe dale of the adoption of this chapter 
may be continued although such use or structure does not now conform to the regulations 
specified by the chapter for the zoning district in which such use, lol or building is located. 

[Additional language lo be added as subsection (f)] 

(F) Certificate of Non~Conformity. The prospective purchaser, prospective mortgagee, or 
any other person interested in any land upon which a nonconforming use or structure 
exists may apply in writing for the issuance of a certificate certifying that the use or 
structure ex isled before adoption of the ordinance which rendered lhc use or slruclure 
nonconforming. The applicant shall have the burden of proof. Application pursuant 
hereto may he n1adc to the Administrative Officer, defined as the Borough Zoning 
Officer, within one year of the adoption of the _which renu<:__r,d the use or structure 
nonconforming or any time to the Planning Board. 

The Administrative Officer shall be entitled lo demand and receive for such certification 
issued by him a reasonable fee not in excess of those provided in R.R. 54:5-14 and R.S. 
54:5-15. The fees colleclcd by the official shall be paid by him to the municipality. 
Denial by the Administrative Officer shall be appealablc to lhe Planning Board. Sections 
59 through of 62 of P.L. 1979, c 291 (C.40:55D-72 to C. 40:55D-075) shall apply to 
applications or appeals to the Planning Hoard. 
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Delete as follows 

2. PARTIAL DESTRUCTION 
(a) 

2 . Destruction is limited Lo not mo re than fifty (50) percent of the s tructure o r 
building·s square foo tage based on Lhe evaluation by both the Boro ugh's L.oning 
Office r and the Construction O ffi cial using the Bo rough· s 6 •raluation Checklist. 

SECTION 3. Sectio n 200-69 o f the Code o f the Bo ro ugh o f Seaside Park entitled Mixed 
Use Zo ne shall be am ended as foll ows: 

Add as follows 

D. Conditional Uses. Reta il S tores and Restaurants (be tween O and H Streets only) 

J . Reta il Sto res and Restaurants shall be a Conditional Use o nly in the blocks between O 
and H Streets along the East and West s ides o f Central Avenue. They sha ll be prohibited 
in any o the r a rea o f the zone. 

2. Re tail Sto res and Restaurants shall be subject lo a minimum setback of 50 feet from the 
re ta il s tore or restaurant to the nearest lot line of a residentia l use. The required setback 
s hall be m easured from the nearest po rtio n o f the building which is occupied by the re ta il 
s to re o r restaurant to the nearest lo t line of a lo t which is used exclusively as a reside ntial 
dwelling. 

3. The use sha ll be conducted within a totally enclosed, permane nt building. 
4 . All public entrances and exits shall be to Centra l Avenue. 
5. All re tail s to res and restaurants shall prov ide separate public restroom facilities easil y 

accessible from the inte rio r o f the building for male and female cu. tomer use. 
6 . Restaurants sha ll no t be exclusively a ··tak e-out" o r ··to-go" business and shall be 

required Lo have a minimum dine-in seating area for 20 seats. 
7. All restaurant kitchen exhaust and ventila tio n systems shall be designed and ins talled lo 

maximize the control and elimina tio n of grease, odor, smoke and no ise in orde r Lo 
minimize an im act o n ad·accnt ro erties from emissio ns and odors and shall be 
discharged through the roof o nly. 

8 . An site Jan lat re uired b C ha te r 200 shall include a de ic tio n o f the dum ste r 
locatio n and any required buffe r. 

9 . The hours o f o peration shall be no longer than seventeen hours per day and the faci lity 
sha ll be closed between the hours o f 12:00 a.m. and 7:00 a.m., at a minimum. 

10. All o ther a rea. yard and ge ne ra l requirements as specified in 200-68 Business Zo ne for 
Re ta il Sto res and Restaurants mus t be mcl. 

G. Buffer Re uirements Sec 200-34 Buffe rs and the followin additio nal re uirements for 
Conditio nal Uses. 

In the case o f any Conditional Use under 200-69 there s hall be a designated buffe r a rea 
which shall be contiguous with residential property lines and be o f uniform width o f no t 
less than te n 10 feel. The a licant shall be re uired to e rect a s ix 6 fool hi h solid 
fence and ins ta ll landscape plantings sufficient lo provide the required buffe r. 
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H. Minimum Off-Street Parking. 

(5) 

(6) 

Reta il Stores 
( 1) One ( I) parkin g space per unit or use. 
(2) All off-street parking spaces a re to be located in the rear o r s ide of the 

build ing. 

Restaurants 
( 1) O ne ( L) parking space per three (3) seats. 
(2) All off-street parking spaces are to be located in the rear or s ide of the 

building. 

SECTION 4. T his Ordinance repeals any incons is tent ordinance or ordinances o r part or 
parts the reof. 

SECTION 5. In the event that any po rtio n of this ord inance is fo und to be invalid fo r any 
reason by any court of competent jurisdic tion, s uch judgment s hall be limited in its effect o nl y to 
that portio n of the ordinance actually adjudged to be invalid, and the remaining po rtions of this 
o rdinance shall be deemed severable the re from and sha ll no t be affected. 

SECTION 6. This Ordinance shall take effect immediate ly upon its final passage and 
publicatio n as required by law. 

NOTICE 

NOTICE IS HEREBY GIVEN Lhal the fo regoing o rdinance was introduced and passed 
o n the firs t reading a t the regula r meeting o f the Bo roug h Council of the Bo rough of Seaside 
Park, in the County o f O cean, he ld o n the 25 th day o f November, 2013 and will be cons idered 
for second read ing and final passage a t the regula r meeting o f said governing body to be held o n 
the 12 th day o f December, 20 L3 at 7:00 p.m. at the Council C hambers, Munic ipal Build ing, 
Sixth & Central Avenues, Seaside Park, New Je rsey at which time and place any person desiring 
to be heard upon same w ill be g iven an oppo rtunity to be so heard . 

A copy of this o rdinance has been posted o n the bulle tin board upo n w hich public no tices are 
customaril y posted in the Bo ro ugh Hall of the Borough during the week prior to and up lo and 
including the date of such meeting; copies of the o rd inance a re available to the general public of 
the Bo ro ugh w ho shall request such copies, at the o ffice o f the Munic ipal Clerk in said Borough 
of Seaside Park, in the County of Ocean, New Jersey. 

Ap/ved: 

~~':....--{, 
~ \--5 OBE RT w. MATTHIES , MAYOR 

, ~.:?'✓~ 
KARENBAR A,Borough Cle rk 
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BOROUGH OF SEASIDE PARK 

ORDINANCE NO. 1642 

AN ORDINANCE OF THE BOROUGH OF SEASIDE PARK, OCEAN COUNTY, 
NEW .JERSEY AMENDING CHAPTER 200 ENTITLED "DEVELOPMENT 

REGULA TIO NS" 

NOTICE OF ADOPTION 

Please take notice that the above Ordinance No. 1642 was adopted upon 

final reading at the regular meeting of the Borough Council at a meeting held at 

Sixth and Central Avenues, Seaside Park, NJ on December 12, 2013. 

·' / 

( ;, ) ~ 
are~fna' 

Borough Clerk 
December 18, 2013 


